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Re: State v. Speer 
Case No. 860112 
Dear Mr. Shea: 
I wish to cite to the Court one additional authority in 
support of an argument presented in the State's brief in State v. 
Speer. Coleman v. State, 621 P.2d 869, 877 (Ala. 1980), cert, 
denied 454 U.S. 1090 (1981) supports the argument contained in 
Point III (brief of respondent at p. 22-27) that brandishing a 
loaaed firearm unaccompanied by threatening words is sufficient 
'to constitute aggravated assault, and that defendant was not 
entitled to a jury instruction on simple assault. 
The following passage is relevant: 
It is true that in this jurisdiction some 
physical gesture of force reflecting an 
immediate ability to inflict injury is 
required to constitute an assault. 
However, any "conduct" with a dangerous 
weapon sufficiently threatening to 
create "a reasonable apprhension of 
receiving bodily harm" satisfies this 
requirement. Merely pointing a loaded, 
but uncocked, gun at 
range is sufficient, 
by threatening words. 
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(Alaska 1 9 6 1 ) ; S t a t e v . Godf rey , 20 P. 
6 2 5 , 627-28 (Or. 1 8 8 9 ) . Most r e c e n t l y , 
t h i s c o u r t approved a j u r y i n s t r u c t i o n 
d e f i n i n g a s s a u l t w i t h a d a n g e r o u s weapon 
t o i n c l u d e m e r e l y t h r e a t e n i n g a n o t h e r 
p e r s o n w i t h t h e weapon i n a menacing 
manner , in a c a s e h o l d i n g t h a t an i n t e n t 
t o c a u s e f e a r was s u f f i c i e n t t o p r o v i d e 
t h e r e q u i s i t e mens r e a in an a s s a u l t . 
S i l a s v . S t a t e , 595 P. 2d 651 (Alaska 1 9 7 9 ) . 
621 P .2d a t 8 7 6 - 7 7 . T h i s s u p p l e m e n t a l a u t h o r i t y i s s u b m i t t e d 
p u r s u a n t t o Utah R. App. P . 2 4 ( j ) ( 1 9 8 6 ) . 
Very t r u l y y o u r s , 
KIMBERLY K. HORNAK 
A s s i s t a n t A t t o r n e y G e n e r a l 
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